NORTH LANARKSHIRE COUNCIL APPROVED TRADER SCHEME
Developments since Submission of Project

Local Authority Approved Trader Scheme Network

Since the initial project submission, a Local Authority Assured Trader Scheme Network (LAATSN) has been set up, aimed at encouraging the creation of local authority approved trader schemes which meet minimum standards set by the National Standards and Support Committee (NSSC) and thereby providing some consistency between schemes.   
The scheme is supported by LACORS, the Trading Standards Institute and the Office of Fair Trading.
Local authority approved trader schemes that meet the minimum standards and are able to join LAATSN, benefit from being signposted from the Office of Fair Trading website.  
Information regarding LAATSN, given out by the Office of Fair Trading website, highlights good practices identified in the various schemes that have become members of the network.

In light of the above, it was thought worthwhile reconsidering some of the issues as regards setting up a scheme, such that North Lanarkshire Council can:

(a) consider some of the good practices already utilised by existing schemes and perhaps identify shortcuts to setting up a scheme in North Lanarkshire

(b)  And also to ensure that the proposed scheme meets the minimum standards as set by NSSC, such that a future application to join the network is more likely to be accepted.

Target Traders
Since the original submission, it has also been decided to go along with the option of targeting traders in specific sectors in the whole of North Lanarkshire as opposed to targeting all sectors in a geographical area, as a basis of starting the scheme.
The advantage of targeting specific sectors, is that the Scheme can be directed initially at the problem sectors where consumers experience difficulty in trying to chose a trader and thereby hopefully improve standards and increase consumer confidence in the selected sectors.
It was decided to initially concentrate on tradesmen and home improvement firms ie traders that carry out work in consumers’ homes.

This particular trading sector often generates requests from consumers as to whether particular traders are reputable.  It is also a trading sector that gives consumers difficulties when attempting to pursue traders for redress for poor service, since the trader’s services are often solicited by telephone only, with no idea as to whether the trader has business premises somewhere. 

It is sadly, often the sector that generates instances of vulnerable consumers being ripped off by fly-by-night operators who charge exorbitant charges for carrying out unnecessary home maintenance work.  There are also instances of bogus traders stealing from the homes of vulnerable, elderly consumer.
It was therefore determined that the home repairs and improvements sectors would be ideal sectors to start with in relation to setting up an approved trader scheme.

Consideration of the Minimum standards set by NSSC and how these can be achieved in a North Lanarkshire scheme 

Consideration is given, below, of the NSCC minimum standards criteria, as set out in the LAATSN application form and how North Lanarkshire might achieve these minimum standards.  The minimum standard provision is shown as a red heading and details of how North Lanarkshire considers these might be achieved is detailed below this.

1(a)
Codes shall include a provision that compliance with the code is mandatory.
All members will be required to fill in an application form, that will make it clear that it is a condition of membership, that the trader agrees to abide by the terms and conditions and Scheme Code.

1(b)
Scheme operators shall have adequate resources and be funded in such a way that the objectives of the Scheme are not compromised.

In an ideal world, North Lanarkshire would want to offer a Scheme that does not cost good traders anything to join.  Given that other Schemes that have been looked at, involve a membership cost, this ideal would appear unrealistic.

Assistance in promoting the Scheme to get it up and running, will certainly give it a much better chance of being embraced by consumers and traders alike.


In relation to the normal day to day running of the Scheme, a proper assessment of the likely costs of operating the Scheme needs to be carried out.  Once this has been carried out, the amount of any membership fee will be able to be determined.


Costings need to be obtained in relation to setting up and the ongoing maintenance of a website, production of information packs for traders and materials that will be given to them to promote themselves as members, production of any other materials that it is intended to give to traders, feedback questionnaires etc.


An assessment of how much staff time is likely to be required, in relation to carrying out assessments of members and administration of the Scheme should be estimated, such that provision can be made for this in forthcoming planned activities of the Service.

It is noted that existing approved trader schemes charge membership fees, ranging from a one off joining fee of £10 to join the Better Business Partnership scheme to annual membership fees of in the order of £100 operated by other Schemes.  It is also noted that some schemes vary the fees payable, dependant on the number of employees in the business.


It is submitted that where fees are charged to members of the Scheme, that all money should be used, solely in relation to the Scheme and for the benefits of its members.

1 (c)
Scheme Operators shall clearly define and communicate the objectives and scope of their Scheme

The Code will include statements as to the objectives and scope of the scheme.


The objectives are consistent with the objectives stated by other Schemes.  In terms of the scope of the Scheme, it was noted that existing schemes all included details of the limitations of the Schemes.

Objectives of the Scheme will be to promote high standards of trading in North Lanarkshire, initially in relation to targeted sectors.  A further aim will be to improve consumer confidence in buying goods and services in North Lanarkshire, initially in relation to specific sectors.


The Code will state the scope of the Scheme  in terms of its limitations.  Limitations would include that it does not guarantee the quality of goods or services provided, cannot guarantee that businesses are financially healthy and cannot guarantee that members will never give rise to complaints.


North Lanarkshire’s proposed scheme will initially be restricted to the home repairs and home improvements sectors, hence this would be stated in the initial Code.
1(d)
Scheme operators should be able to demonstrate that organisations representing consumers, scheme members and other relevant stakeholders have been adequately consulted throughout the preparation of the Scheme.
Although the initial submission made reference to having support from the Federation of Small Businesses, Scottish Retail Consortium and Lanarkshire Chamber of Commerce, a more formalised consultation requires to be carried out and records kept of this.
Consultations could be carried out in a number of ways, for example:

i) Meetings, to which a selection of representatives have been invited, such that comments and suggestions can be sought as to the set up of the Scheme.

ii) Questionnaires.  The Quality Section currently send out questionnaires to consumers and traders to acquire feedback regarding services provided by the Section and would perhaps be able to assist in sending out questionnaires to consumers and traders to get comments.  The return rate for such questionnaires is usually very low and incentives such as prize draws should be considered to encourage people to return them.
iii) Telephone canvassing of opinion could be used to seek views and opinions of consumers and traders.

Consultees could include:

i) consumers and consumer organisations (including those that represent vulnerable consumers such as Age Concern)
ii) North Lanarkshire Traders, Trade Associations and the Construction Licensing Executive
iii) Police and other Trading Standards Authorities.

(iv)
other council sections that provide grants or assistance in relation to home repairs and improvements.

1(e)
Scheme operators should be able to demonstrate that procedures have been put in place to ensure that consumer representatives and scheme members are being adequately consulted throughout the operation of the Scheme.
Ongoing feedback can be obtained from consumers and traders by means of feedback questionnaires that can be used.

Feedback should be reviewed and actioned if deemed necessary.  This process will be documented.

An annual review of the Scheme could be carried out, perhaps by means of an annual meeting to which members, consumers and other stakeholders are invited to give their comments.

1(f) 
The Code shall require that scheme members comply with all trading standards legislation and civil obligations 

The Code will state that compliance with relevant Trading Standards legislation and civil obligations is mandatory.  In addition, it may be worth adding that members will be expected to comply with legislation enforced by other regulatory services.


Codes issued by existing Schemes are reasonably comprehensive in ensuring that Trading Standards legislation and civil obligations are complied with, by using terms that give details of specific legislation and areas.  The terms and conditions and Codes used by the “Buy with Confidence Scheme” operated by Hampshire County Council and the “CustomerFirst” Scheme operated by Devon County Council appear to be well thought out and drafted.


Production of Scheme membership criteria may be an area where North Lanarkshire can take a shortcut, by seeking to utilise criteria already used and found to be working in other Schemes.

The original submission included terms and conditions for the North Lanarkshire Scheme, which replicate many of the terms and conditions from the Buy with Confidence Scheme”.


The terms should not be used without Hampshire’s permissions.  It is likely that such permission could be obtained, although a fee will most likely be payable.  It is already known that Hampshire offer a package for £500, giving details of membership criteria and forms that can be used, to set up an approved trader scheme.  Consideration should be made to approach Hampshire and Devon County Council in relation to using their terms and forms, as a starting point for North Lanarkshire’s Scheme.   In the event that there is a fee payable to use the information, it would probably pay for itself in terms of the time spent in starting from scratch.

2(b)
The Code shall require that the Scheme members ensure that their relevant staff know about and meet the terms of the Code and their legal responsibilities.
The Code will clearly state that members must ensure that relevant staff understand the Code’s provisions, their legal obligations to consumers and their responsibilities under the Code.  The Code will also require that a record is kept of staff training.
It is hoped to produce an information pack for traders, giving comprehensive guidance regarding applicable legislation to the Sector and the requirements of the Code.

North Lanarkshire has already made use of Trader information packs such as the “Its Your Call” pack that was produced to assist retailers in complying with age restricted products legislation and a Licensed Trade pack that was produced in conjunction with the Scottish Licensed Trade Association and South Lanarkshire Trading Standards.  The packs provided guidance on legislation and also practical material that could be used by traders to assist them in complying with the relevant legislation.

An information pack could beneficial to members and could assist them in self assessing their business to ascertain whether it meets the criteria of the Code.
The information could be available for download from a website and as a ring binder hardcopy.

The ring binder hardcopy could be issued to all new applicants and could be referred to during any assessment visit.  Updates could be issued via the website.

There would require to be an ongoing commitment to regularly review and update the information pack, however in doing so this would achieve an aim of providing ongoing guidance to business regarding new legislation and practices.
An additional option to assist Traders, is to provide training courses for businesses.  Such courses could be provided on a cost recovery basis.  Consideration would have to be given as to suitable times when such course should be run.

The impending implementation of the Unfair Commercial Practices Directive into UK Law, towards the end of the year will affect the production of any guidance, as it is expected that an abundance of existing Trading Standards legislation will be repealed or amended to fit in with the Directive.

2(c)
The Code shall address clear and truthful marketing and advertising as appropriate to the trade sector
The Code will clearly state that members must not falsely describe goods, services, facilities or accommodation nor make false or misleading claims, either expressly or by implication.

The Code will make reference to compliance with relevant advertising codes, eg the British Codes of Advertising and Sales Promotion and the Radio Authority Code and legislation that seeks to prevent false or misleading advertising.

The Code will also indicate that members who are unsure of proposed advertising, can seek free business advice from the Service regarding their advertising, particularly when they are running a completely new type of advert for their business.

2(d)
The Code shall address clear and accessible pre-contractual information as appropriate to the trade sector.
The Code will make it a requirement that pre-contractual information, must be clear and accessible and available in written form if requested, for example a request by a consumer for a quotation for work prior to any contract being agreed.
The Code will in particular, highlight the legal requirements as to pre-contract information in relation to cancellable regulated consumer credit agreements and contracts concluded using distance means.


2(e)
The Code shall prohibit high-pressure sales techniques.

This type of practice will probably fall foul of the new unfair commercial practices legislation, as will any similarly unfair practice, however the Code will specifically state that members will not exercise any high pressure sales techniques or engage in any similarly unfair practice.

2(f)
The Code shall require the use of fair contracts and clear terms and conditions.

The Code will require members to ensure that standard contract terms comply with the Unfair Terms in Consumer Contracts Regulations 1999.


Standard contracts utilised by members will be assessed as part of the assessment procedure.


Assessing standard contract terms can be time consuming, particularly where a trader uses a contract with a large number of standard terms.

Traders can be given guidance in the information pack, such that they can make attempts to self assess their standard terms.  The Office of Fair Trading has an abundance of guidance concerning unfair contract terms and has also issued some sector specific guidance.  One of the sector specific guides is addressed to traders engaged in home improvements, which could be utilised in the information packs.

2(g)
The Code shall address delivery and completion dates as appropriate to the trade sector

The Code will include terms that:

· Members should ensure flexibility and choice as to delivery or installation dates and times.

· Members should agree completion dates in advance of the conclusion of the contract.

· Members should ensure that consumers should be given advance notice of any delays.

· Members should ensure that consumers be offered suitable alternative dates when delays occur and ultimately ensure that appropriate remedies are available to the consumer.

2(h)
The Code shall address cancellation rights, as appropriate to the Sector.

The Code will require that clear and accurate information must be given of cancellation rights afforded by law and any right of cancellation offered by the trader.

The Information Pack will contain guidance regarding:

· cancellation rights for cancellable consumer credit agreements and the formalities that must be adhered to

· cancellation rights in relation to contracts effected using Distance means

· Cancellation rights re extended warranties for electrical appliances

· Cancellation rights in terms of the Consumer Protection (Contracts Concluded away from Business Premises) Regulations 1987 (unless the Scheme prohibits cold calls in the first place.)

2(i)
The Code shall address guarantees and warranties as appropriate to the trade sector


The Code will require that clear and accurate information is to be given regarding guarantees or warranties which are included as standard.


The Code will require that members make it clear to their customers that where additional guarantees and warranties are offered, they are optional and in addition to a consumer’s legal rights.


The Code will also require that clear and accurate information must be given, including details of who is responsible for the guarantee or warranty.

The Code will require that there is no high pressure selling of guarantees and warranties.

2(j)
The Code shall address after sales service provisions as appropriate to the trade sector

The Code will require that members provide customers with an accessible user-friendly and reasonably charged after-sale service.


Members of the scheme could be required to give their customers a contact telephone number and appropriate times when it can be called, such that after sales service can be provided when requested. 

2(k)
The Code shall require that additional effort and help be provided to vulnerable consumers as appropriate to the trade.

The Code will require that members do not seek to take advantage of vulnerable consumers.  Vulnerable consumers could be those with disabilities that may put them at risk in the particular circumstances, those with poor literacy skills, those with a lack of knowledge about a complex product or service or who is purchasing something, at a time of particular stress or distress.


Guidance would direct Traders, to ensuring that appointments are made with such consumers at times when a friend or relative can make themselves available to assist.
2(l)
The Code could address protection of deposit or prepayments as appropriate to the trade sector.


It is not common for home repair traders such as plumbers and decorators to demand a deposit before carrying out any work or providing any materials, however it is fairly common for home improvement companies to request a deposit before commencing any work.

Standard terms insisting on large deposits that are required up front, would generally be considered to be unfair in terms of the Unfair Contract Terms in Consumer Contracts Regulations 1999.


The Code could require members that take deposits or prepayments from consumers,  ensure that this money is kept in a separate client account, or similar.  Such term may be restricted to larger deposits

3(a) 
The Code shall include a requirement that Scheme members shall have in place speedy, responsive, accessible and user friendly procedures for dealing with consumer complaints.  Scheme members shall prescribe a reasonable time limit for responding to complaints.

The Code will require members to operate a consumer complaints procedure, communicate this to their customers and address response times, but allowing for flexibility for sole traders.


The Code will require that members keep written records of complaints.


The information pack will contain a section that can be used by traders as part of their complaints system.

3(b)
The code shall include a requirement that scheme members will offer full cooperation with local trading standards services.  Scheme members should also agree to co-operate with any appropriate intermediary consulted by a consumer in respect to a complaint.

The Code will state that members must co-operate fully with Trading Standards in their dealings and also with any appropriate intermediary consulted by a consumer.  The Code will give examples of persons who may be considered to be such intermediaries and would include solicitors, trade associations, representatives of other advice agencies and other enforcement agencies.

3(c)
 Scheme operators shall include the provision of conciliation services directed at resolving complaints by arranging a decision acceptable to both parties.


North Lanarkshire Council already has a consumer advice service that enables mediation of civil complaints between traders and consumers.  The service can also arrange for independent examiners to provide reports on a “loser pays basis”, between the parties.

Assistance in pursuing small claims against traders, is a service that is also offered by the service, to North Lanarkshire Council residents.

The Code will make provision for complaints to be  referred to the consumer advice service where agreeable to the consumer.


The Code will also make provision to enable Traders and Consumers to use any applicable conciliation and arbitration service provided by a Trade Association, of which the Trader is a member.
3(d)
For certain trade sectors and/ or types of scheme it might be appropriate to offer an adjudication process should conciliation fail to resolve a complaint


The Code will also make provision for an adjudication process which will be binding on the scheme member but not on the consumer.  The Code will however make it clear that the scheme member can make reference to the adjudication procedure in any subsequent legal proceedings initiated by the consumer.


In relation to setting up an adjudication procedure, consideration needs to be given as to:

· Who will carry out such an adjudication.  Codes used by other Schemes make reference to making attempts to arrange adjudication on a “needs arise basis”
· Will the adjudication be on a written submissions only basis or will there be facility for consumers and traders to make their cases before the panel

· What is the likely cost of the adjudication and who will meet the cost of it.

4a
The scheme operator shall develop performance indicators and independent compliance assessments to determine whether applicants are suitable for membership of the scheme

The Scheme will require that applicants will be assessed before being permitted to join the Scheme.  The assessment will comprise:

· An assessment visit to that will be carried out by officers of the Trading Standards service to determine whether the applicant meets the requirements of the scheme code.  Proforma assessment sheets will be devised to assist this process and enable a written record of the checks to be retained.

· An investigation, seeking information from other agencies and organisations as required as to any complaint history relating to the applicant or associated business.  To facilitate this, consideration should be made for ensuring that applicants give details of other companies in which they are involved or have been involved and other trading names that they have used in the past.
This may be an area where shortcuts can be taken in relation to determining what is covered in the assessment visit and production of assessment forms, by seeking assistance from schemes already running, notwithstanding that there might be a fee payable to enable North Lanarkshire Council to adopt such procedures and forms.

In relation to vetting persons that will be carrying out work in consumers homes, it is intended that members will ensure that all relevant staff participate in an additional vetting scheme.
It is anticipated that such additional vetting will include a Disclosure Scotland check to determine whether such individuals have any previous convictions for crimes that would make them unsuitable for working in consumers’ homes.  Further investigation requires to be carried out as to what type of disclosure check would be appropriate, the cost of it and how this would be effected in practice.

It is also anticipated that individuals who have been vetted as suitable for working in consumers’ homes be issued with an identification card.  Further investigation requires to be carried out as regards how this would be achieved in practice.  Perth and Kinross Council issue photo ID cards to members of their Better Business Partnership, hence could be approached to learn from their experience.
It was also noted that Perth and Kinross Council operate a system in their Better Business Partnership, whereby individuals who have been issued with ID cards, select a password that is also known by Trading Standards.  Consumers can therefore phone up Trading Standards to verify the details.  This was not an option that had previously thought of, but would appear to be an excellent feature that North Lanarkshire Council would want to incorporate in its scheme, since it is of particular assistance to vulnerable, elderly consumers.

4(b)
The scheme operator shall develop performance indicators and independent compliance assessments to monitor members’ compliance with the code

The scheme will include a facility to reassess businesses on an ongoing basis.  Consideration needs to be given as to the timescales between reassessments, however it is anticipated that risk assessment procedures be utilised but with facility to downgrade or upgrade the risk of a member, as a history of its compliance or non compliance develops.  Complaints concerning members will also have a bearing on the frequency of reassessment visits.
The Scheme will also have a facility to monitor feedback from consumers regarding the scheme members, by considering returned questionnaires from consumers and complaints received by North Lanarkshire Council or other agencies.

4(c)
The scheme operator shall regularly review the scheme and update its procedures in the light of changing circumstances and expectations

The scheme will include the requirement for an annual review to be carried out and the findings and any subsequent actions documented.  The Review will take into account feedback received about the Scheme from consumers, members and other interested parties.

4(d)
Consumer satisfaction should be regularly assessed.

It is intended that members are required to provide their customers with feedback questionnaires that will be returned to the Trading Standards service.  Consumers will also have the option of providing feedback via the website.  Feedback questionnaires will comprise a section relating to the consumer’s experience with the member and a further section relating to their opinion of the scheme itself.
Consideration needs to be given of who will bear the cost of returning the feedback forms and how this can be achieved in practice.

The Scheme will require the operator to review the feedback at relevant time periods.  It is anticipated that a documented review is carried out on a quarterly basis, notwithstanding that feedback is considered as it is received.

4(e)
Scheme member satisfaction should be regularly assessed.

It is intended that members are sent periodic questionnaires to assess their satisfaction.  Ideally these should be sent out at such time to enable them to be returned and considered, before the annual review of the scheme is carried out.
4(f)
The scheme operators should publish statistical results of the performance indicators and feedback received to demonstrate the effectiveness of the code

The scheme will publish performance indicators and details of feedback received on the website.  The Annual Review will be published here too.

5(a)
The scheme operator shall establish a procedure for handling appeals by applicants who have been refused membership to the scheme.  The procedure shall include reasonable time periods.


The scheme will include procedures:

· To keep applicants advised of the progress of their application and the reasons for any delays.

· To advise an applicant in writing that their application has been unsuccessful and the reasons why.   The applicant will also be advised of the availability of an appeals procedure
Consideration still requires to be given, as to who should be able hear appeals.  Such appeal could initially be heard by Managers within the Trading Standards Service.  In terms of further appeals, the corporate complaints procedure could be utilised or consideration given to  having  a procedure whereby another local authority Trading Standards service considers the appeal.

5(b)
The scheme operator will establish a procedure for handling non- compliance by scheme members with the code.  The procedure shall include reasonable time limits.


The scheme will include a Disciplinary and Appeals Procedures section.  “CustomerFirst” has a well set out section covering this and consideration should be given to seeing how something similar could be adopted by North Lanarkshire Council.

5(c)
The scheme operator shall also set out a range of sanctions; for example, warning letters, increased audit frequency, termination of membership, etc for dealing with non-compliance.


It is anticipated that sanctions that will be used will be:

· Warning letters that will be held on record and would be taken into account in determining future sanctions for future breaches

· Increased frequency of reassessment visits

· Expulsion of the member.

It is anticipated that it will be a condition of the Scheme that members agree that any information concerning complaints received and sanctions taken against a member will be published on the website.

6(a)
Scheme operators and scheme members shall ensure that their customers are aware of the code

It is intended that members of the scheme are given promotional material which they can use, such as logos to use on their letterhead (the logo should be available in a disc format, such that traders can paste into their documents on computer), window signage, van stickers and a certificate of membership, thereby enabling them to promote the schemes.

North Lanarkshire Council intends to promote the scheme through a website.  

Other promotional material is likely to include:

Leaflets that can be picked up by or distributed to consumers, which give details of the scheme

Promotional items such as pens and novelties with contact details for information on the scheme that can be used to raise awareness of the scheme.

Posters that can be displayed in council buildings and other agreeable establishments.

Other promotional work to raise awareness will include:

· Press releases regarding the scheme

· Advertising of the scheme in local newspapers

· Advertising of the scheme via North Lanarkshire Council communications

· Advertising the scheme on bus/ town centre advertising

6 (c)
Copies of the codes shall be available without charge to customers, to scheme members and to others with a legitimate interest.

The Codes will be available on the website and facilities could be in place that the document could be emailed out too. 


There will also be a stock of hardcopy versions of the codes, available for distribution on demand.


Scheme members will be required to provide their customers with a print out of the code, on request, or refer them to Trading Standards if they do not have facilities to do so. 

Consideration may have to be given, if permitted to use another approved trader scheme’s terms to accompanying the terms with a statement acknowledging the source and that they may not be reproduced without their permission.
6(d)
Scheme operators should advertise the fact that their scheme is a member of a national scheme

If accepted by LAATSN, website details and scheme literature would be changed as appropriate to advertise that the scheme is a member of LAATSN.
