
STRATEGIC ENVIRONMENTAL ASSESSMENT AND SINGLE OUTCOME AGREEMENTS.

During the first phase of the Single Outcome Agreement (SOA) programme, it was judged, at the national level, that the intended nature of SOAs meant that they would fall outwith the scope of the Environmental Assessment Scotland Act 2005. In the terms of the 2005 Act, the definition of a plan, programme or strategy did not cover this type of agreement. 

However, when Councils and Community Planning Partnerships (CPPs) are developing their own local SOA, the same judgement is not automatically applicable, depending on their level of detail.  Where the agreements contain directions or references to how a Council or a public body in a CPP is going to carry out or implement each agreement, there may be potential to trigger the SEA legislation.  In other words, if the SOA only identifies targets or goals, SEA may not be necessary.  However, if the SOA goes beyond a strategy or plan and sets out in detail how the targets will be achieved, an SEA may be required.   

Therefore, the onus is on individual Councils and public bodies within CPPs to carefully consider their statutory obligations under the 2005 Act and whether an SEA is required.  The way in which this is taken forward will depend on the level of detail of the SOA and it is recommended that legal advice is sought about which Section of the Act the SOA might fall under.  

Further information about SEA, including more detailed guidance about the relevance and application of SEA is available at www.scotland.gov.uk/Topics/Environment/14587.  Alternatively, contact the SEA Gateway on 0131 244 5094, who will be able to provide more information and guidance on specific issues related to SOAs.


